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Articolo 27
SPESE

1.1l comitato decide in merito alle spese del procedimento nella sua decisione definitiva.
1 procedimento dinanzi ai comitato & gratuito. In caso di proposizione del ricorso, le spese neces-
sarie sostenute dal ricorrente per la presentazione ¢ il procedimento sono imputate, interamente o
in parte, all’Europol, nella misura ritenuta equa dal comitato.

2. Al ricorrente che non sia in grado di sostenere in tutto o in parte le spese del procedi-
mento pud essere concesso in qualsiasi momento, su richiesta, un contributo per coprire tali spese.
All'atto della presentazione della domanda egli acclude alla stessa | docurnenti attestanti il suo stato
di necessita. Il comitato pud revocare in qualsiasi momento il contributo, qualora i requisiti in base
ai quali esso & stato concesso mutino nel corso del procedimento. In caso di approvazione del con-
tributo, le spese sono imputate al bilancio dell'autorita di controllo comune. Se cib & giustificato, la
decisione definitiva pud prescrivere ad una parte di restituire al bilancio dell’autorita di controllo
comune gli anticipi concessi. Nel presentare la domanda il ricorrente dichiara di acconsentire al
pagamento delle spese, ove prescritto dalla decisione definitiva.

Articolo 28
REGOLARITA DELLE PROCEDURE
Nei casi non contemplati dal presente regolamento intemno, il comitato provvede a che lo
svolgimento dei procedimento sia conforme ai principi generali del diritto comuritario di cui all'ar-
ticolo F, paragrafo 2, del trattato sull'Unione europea.

Titolo IV
DISPOSIZIONI FINALI

Articolo 29
SEGRETARIATO

1. Nello svolgimento deile sue mansioni I'autorita di controllo comune & assistita da un
segretariato situato presso la sua sede. Il segretariato & un organo permanente, i cui membri sono
assunti unicamente in base alta competenza. I membri agiscono esclusivamente nel vero interesse
dell'autorita di controllo comune, sono totalmente indipendenti dall’Europol e non accettano istru-
zioni da nessun'‘altra autorita. Le assunzioni o i distacchi del personale del segretariato avvengono
su proposta dell’autorita di controllo comune. | membri del personale del segretariato non svolgo-
no altre attivith lavorative senza |'autorizzazione del presidente dell’autorita di controllo comune.

2. 1 segretariato & posto sotto la direzione del presidente dell'autorita di controllo comu-
ne in base alle norme stabilite da detta autorita. 1l segretariato fornisce inoltre servizi al comitato per
i ricorsi. Nell'esercizio di tali funzioni esso & posto sotto la direzione del presidente di detto comi-
tato. Il segretariato tiene un registro dei ricorsi e di ogni altro documento.

3. 11 segretariato assicura inoltre che gli obblighi di cui ail‘articolo 32 della convenzione
siano rispettati nei lavori dell'autorita di controllo comune.

Articolo 30
RISERVATEZZA :

1.1 membri dell’autorita di controllo comune, i supplenti, gli esperti e i membri del segre-
tariato sono tenuti a trattare in maniera riservata le informazioni di cui siano venuti a conoscenza
neli'ambito della loro attivitd, a meno che il corretto svolgimento delle loro mansioni richieda altri-
menti. Tale obbligo sussiste anche dopo la cessazione dall'incarico.

2. All'atto della loro nomina, i membri dell’autorita di controlto comune, i supplenti,
gli esperti e i membri del segretariato dichiarano di accettare detti obblighi.

3. Nel caso di violazioni dell’obbligo di riservatezza, un membro dell’autorita di con-
trollo comune o il suo supplente pud essere sospeso a maggioranza dei due terzi delle vota-
zioni espresse a scrutinio segreto dalle delegazioni che partecipano a una riunione dell’auto-
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rita di controllo comune. L'interessato & ascoltato prima che sia presa la decisione, ma non par-
tecipa alla stessa. La presente disposizione si applica allo stesso modo al comitato per i ricor-
si, qualora la violazione dell’obbligo di riservatezza interessi i lavori di quel comitato. In tal
caso l'autorita di controllo comune @ informata senza indugio.

Se un membro viene sospeso, esso & sostituito dal suo supplente. La decisione di
sospensione & comunicata all’autoritd di controlle nazionale che ha nominato il membro
sospeso.

Articole 31
BILANCIO E SPESE

1. il segretariato prepara il progetto di bilancio annuale da sottoporre all’autorita di con-
trollo comune; una volta approvate, il progetto viene trasmesso al consiglio di amministrazione
prima delle consultazioni previste dall‘articolo 24, paragrafo 9, della convenzione. _

2, L'autorita di controllo comune decide circa l'erogazione dei fondi di bilancio ad essa
destinati, che vengono amministrati dal segretariato.

3. Le spese dell"autorita di controllo comune e del comitato per i ricorsi, comprese le spese
per i membri di detto comitato ed i loro supplenti, necessarie al corretto esercizio detle loro funzio-
ni, sono a carico del bilancio dell’autorita di controflo comune in base alle norme da essa stabilite.

Articolo 32
MODIFICA DEL REGOLAMENTQ INTERNO
Le modifiche del presente regolamento interno vengono adottate all'unanimita dall‘auto-
rita di controllo comune e sottoposte all'approvazione unanime del Consiglio (articolo 24, paragrafo
7, prima frase, della convenzione).

Articole 33
VALUTAZIONE
Il presente regolamento interno & sottoposto ad una valutazione da parte dell’autorita di
controflo comune entro tre anni dopo la sua entrata in vigore.

Articolo 34
ENTRATA IN VIGORE DEL REGOLAMENT( INTERNOQ
1l presente regolamento interno entra in vigore il giorno successivo a quello dell’approva-
zione da parte del Consiglio, a norma dell'articolo 24, paragrafo 7, detla convenzione(2).
Fatto a Bruxelles, addi 22 aprile 1999.
Per l'autorita di controllo comune
Il presidente
Fergus GLAVEY
(1) GU C 316 del 27.11.1995, pag. 1.
{2) I regolamento interno @ stato approvato dal Consiglio il 21 aprile 1999.

DICHIARAZIONE DEL CONSIGLIO
sull’articolo 4, paragrafo 5, e sull‘articolo 12, paragrafo 4, adottata all'atto dell'approva-
zione del regolamento interno dell'autorita di controllo comune dell'Europol
Gli Stati membri concordano sul fatto che la cessazione della carica di membro o di sup-
. plente dell'autorita di controllo comune prima del termine previstc non possa verificarsi in parti-
colare per motivi riguardanti lo svolgimento della funzione nell’ambito del comitato per i ricorsi.
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6.6. CONSIGLIO D’EURCPA

66.1.  Amendments to the convention for the protection of individuals with
regard to automatic processing of personal data (ets no. 108) allowing
the european communities to accede (adopted by the Committee of
Ministers, in Strasbourg, on 15 June 1999)

Article 1
Paragraphs 2, 3 and 6 of Article 3 of the Convention shall read as follows:

2 Any State or the European Communities may, at the time of signature or when depositing
their instrument of ratification, acceptance, approval or accession, or at any later time, give notice
bv a declaration addressed to the Secretary General of the Council of Europe:

a that they will not apply this Convention fo certain categories of
automated personal data files, a list of which will be deposited. In
this list they shall not include, however, categaries of automated
data files subject under their domestic law to data protection pro-
visions. Consequently, they shall amend this list by a new declara-
tion whenever additional categories of automated personal data
files are subjected to data protection provisions under their dome-
stic law;

b that they will also apply this Convention to information relating
to groups of persons, associations, foundations, companies, corpo-
rations and any other bodies consisting directly ‘or indirectly of
individuals, whether or not such bodies possess legal personality;

¢ that they will also apply this Convention to personal data files
which are not processed automatically,

3 Any State or the European Communities which have extended the scope of this Convention
by any of the declarations provided for in sub-paragraph 2.b or c above may give rotice in the said
declaration that such extensions shall apply only to certain categories of personal data files, a list of
which will be deposited.

6. The declarations provided for in paragraph 2 above shall take effect from the moment of the
entry into force of the Convention with regard to the State or the European Communities which
have made them if they have been made at the time of signature or deposit of their instrument of
ratification, acceptance, approval or accession, or three months after their receipt by the Secretary
General of the Council of Europe if they have been made at any later time. These declarations may
be withdrawn, in whole or in part, by a notification addressed to the Secretary General of the
Council of Europe. Such withdrawals shall take effect three months after the date of receipt of such
notification.”

Article 2

1 A new paragraph 3, reading as follows, shall be inserted in Article 20 of the Convention:

“Every Party has a right to vote. Each State which is a Party to the Convention shall have one vote.
Concerning questions within their competence, the European Communities exercise their right to vate
and cast a number of votes equal to the number of Member States that are Parties to the Convention
und have transferred their competencies to the European Communities in the field concerned. In this case, those
member States of the Communities do not vote, and the other member States may vote. The European
Communities do not vote when a question which does not fall within their competence is concerned.”
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2 Paragraphs 3 and 4 of Article 20 of the Convention shall be renumbered as paragraphs 4
and 3, respectively, of the same article,

Article 3

Article 21, paragraph 2 of the Convention shall read as follows:

“Any proposal for amendment shall be communicated by the Secretarv General of the Council of
Europe to the member States of the Council of Europe, to the European Communities, and to every
non-member State which has acceded to or has been invited to accede to this Convention in accor-
dance with the provistons of Article 23.”

Article 4

Article 23 of the Convention shall read as follows:

“Article 23 - Accession by non-member States or the European Communities

1. After the entrv into force of this Convention, the Committee of Ministers of the Council of
Europe mav invite any non member State of the Council of Europe to accede to this Convention by
a decision taken by the majority provided for in Article 20.d of the Statute of the Council of Europe
and by the unanimous vote of the representatives of the Contracting States entitled to sit on the

committee.
2, The European Communities may accede to the Convention.
3. In respect of any acceding State, or of the European Communities on accession, the

Convention shall enter into force on the first day of the month following the expiration of a period
of three months after the date of deposit of the instrument of accession with the Secretary General
of the Council of Europe.”

Article 5

Article 24 of the Convention shall read as follows:
“Article 24 - Territorial Clause
L Any State or the European Communities may at the time of signature of when depositing

their instrument of ratification, acceptance, approval or accession, specify the tertitory or territories
to which this Convention shall apply.

2. Any State or the European Communities may at any later date, by a declaration addressed
to the Secretary General of the Council of Europe, extend the application of this Convention to any
other territory specified in the declaration. In respect of such territory the Convention shall enter
into force on the first day of the month following the expiration of a period of three months after
the date of receipt of such declaration by the Secretary General.”

Article 6

Article 27 of the Convention shall read as follows:

“Article 27 - Notifications

The Secretary General of the Council of Europe shall notify the member States of the Council of
Europe, the European Communities, and any State which has acceded to this Convention of:

a any signature;

b the deposit of any instrument of ratification, acceptance, approval or accession;

c any date of entry into force of this Convention in accordance with Articles 22, 23 and 24;

d any other act, notification or communicatior: relating to this Convention,”
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65.6.2. DRAFT ADDITIONAL PROTOCOL TO CONVENTION ETS N° 108
: ON SUPERVISORY AUTHORITIES AND TRANSBORDER DATA FLOWS

( Provisionally adopted by the Consultative Committee of Convention ETS N° 108
ont 18 June 1999
for the purpose of transmission for opinion

from the Parliamentary Assembly of the Council of Europe)

PREAMBLE

The Parties to this additional Protocel to the Convention for the Protection of Individuals with
regard to Automatic Processing of Personal Data, opened for signature in Strasbourg on 28
January 1981 (hereafter referred to as “the Convention”)

Convinced that supervisorv authorities, exercising their functions in complete independence, are
an essential component of the effective protection of individuals with regard to the processing of
personal data,

Considering the importance of the flow of information between peoples,
Considering that, with the increase in exchanges of personal data across national borders, it is
nrecessary to ensure the effective protection of human rights and fundamental freedoms, and in
particular the right to privacy, in relation to such exchanges of personal data,
Have agreed as follows:
Article 1

SUPERVISORY AUTHORITIES
L. Each party shall provide for one or more authorities to be responsible for ensuring
compliance, within its territory, with the measures in its domestic law giving effect to the
principles stated in Chapters Il and II of the Convention and in this Protocol.
2. To this end, the said authorities shall have in particular powers of investigation and
intervention, as well as the power to engage in legal proceedings or bring to the attention of the
competent judicial authorities violations of provisions of domestic law giving effect to the
principles mentioned in paragraph 1.
Each supervisory authority shall hear claims lodged by any person concerning the protection of
his rights and fundamental freedoms in regard to the processing of personal data within its
competence. )
3. The supervisory authorities shall exercise their functions in complete independence.

4. Decisions of the supervisory authorities, which give rise to complaints, may be appealed
against through the courts. '
5. In accordance with the provisions of Chapter IV and without prejudice to the provisions
of Article 13 of the Convention, the supervisory authorities shall co-operate with one another to
the extent necessary for the performance of their duties, in particular by exchanging all useful
information.

Article 2
TRANSBORDER FLOWS OF PERSONAL DATA TO A RECIPIENT WHICH IS NOT SUBJECT
TO THE JURISDICTION OF A PARTY TO THE CONVENTION

L Each Party shall provide for the transfer of personai data to a recipient that is subject to
the jurisdiction of a State or organisation that is not Party to the Convention only if that State or
organisation ensures an adequate level of protection for the intended data transfer.

2 By way of derogation from paragraph 1, each Party may allow for the transfer of persanal data,
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a. if domestic law provides for it because of
- specific interests of the data subject or
- legitimate prevailing interests, especially important public interests, or

b. if safeguards, which can in particular result from contractual clauses, are provided by the
controller responsible for the transfer to the satisfaction of the competent authorities according to
domestic law.

Article 3
FiNaL PROVISIONS

L. The provisions of Articles 1 and 2 of this Protocol shall be regarded by the Parties as

additional articles to the Convention and all the provisions of the Convention shall apply
accordingly.

2 This Protocol shall be open for signature by States Signatories to the Convention. After
acceding to the Convention under the conditions provided by it, the European Communities may
sign this Protocol. This Protocol is subject to ratification, acceptance or approval. A Signatory to
this Protocol may not ratify, accept or approve it unless it has previously or simultaneously
ratified, accepted or approved the Convention or has acceded to it. Instruments of ratification,

acceptance or approval of this Protocel shail be deposited with the Secretary General of the
Council of Europe.

3 This Protocol shall enter into force on the first day of the month following the expiry of a
period of three months after the date on which 5 of its Signatories have expressed their consent to
be bound by the Protocol in accordance with the provisions of the previous paragraph.

In respect of any Signatory to this Protocol which subsequently expresses its consent to be bound
by it, the Protocol shall enter into force on the first day of the month following the expiry of a
period of three months after the date of deposit of the instrument of ratification, acceptance or
approval.

4, After the entry into force of this Protocal, any State which has acceded to the Convention
may also accede to the Protocol.

Accession shall be effected by the deposit with the Secretary General of the Council of Europe of
an instrument of accession, which shall take effect on the first day of the month following the
expiry of a period of three months after the date of its deposit.

5. Any Party may at any time denounce this Protocol by means of a notification addressed
to the Secretary General of the Council of Europe.

Such denunciation shall become effective on the first day of the month following the expiry of a
period of three months after the date of its deposit.

6. The Secretary General of the Council of Europe shall notify the member States of the
Council of Europe, the European Communities and any other State which has acceded to this
Protocol of:

a. any signature;
b. the deposit of any instrument of ratification, acceptance or approval;
¢. any date of entry into force of this Protocol in accordance with Article 3;
d. any other act, notification or communication relating to this Protocol.
In witness whereof the undersigned, being duly authorised thereto, have signed this Protocol.

Done at Strasbourg, this ... day of ..., in English and in French, both texts being equally authentic,
in a single copy which shall be deposited in the archives of the Council of Europe. The Secretary
General of the Council of Europe shall transmit certified copies to each member State of the
Council of Europe, the European Communities and any State invited to accede to the Convention.



